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The weight of “good faith” on the result of contacts 
in Common Law, Continental Codes and international 
system of jurisprudence
There is no single definition of “good faith”. It means different things in different contexts and refers 

















3   MacQueen, H., Good faith in Scots Law of contract: an undisclosed principle?, in AD.M Forte(ed), Good faith in Con-
tract and Property Law, Hart Publishing, Oxford, 1999, p.5.
4   Tetley, W., Good faith in contract, particularly in the contract of arbitration and chartering (2004) 35 JMLC 561.
5  “Pacta sunt servanta” (Latin - “pacts must be respected”). This rule refers to private contracts, stressing that con-












































10  Tetley, W., Good faith, op. cit. footnote no. 4.
11  Polish Civil Code (Dz. U. 16.05.1964 with later changes).
12  Article 72¹ (1) and (2) of Polish Civil Code.

































20  MacQueen, H., Good faith..., op. cit., footnote no.3.













been accepted as model for reforming national laws. – Stefan Vogenauer, Commentary on the UNIDROIT Principles 










































stice and material fairness in courts decisions. – J. Raitio, The Principles of Legal Certainty in EC Law, July 31, 2003, 
Springer.
36  MacQueen, H., Zimmermann, R., European Contract Law..., op. cit., footnote no.22.









40  Guillemard, S., A comparative stud y of the UNIDROIT Principles and the Principles of European Contracts and some 





















































































Case Smith v Bank of Scotland, 1997 SC (HL) 111.




Howells, G., European Fair Trading Law, Lancaster, Lancaster University, 2006.
Zimmermann, R., Whittaker, S., Good Faith in European Contract Law, Cambridge, Camb-
ridge University Press, 2000.
Chen-Wishart, M., In Defence of Unjust Factors: a study of rescission for duress, fraud and 
exploitation, Oxford University, 2000.
Micklitz, Hans-W., The politics of judicial co-operation in the EU, Sunday trading, equal 
treatment and good faith, Cambridge, Cambridge University Press, 2005.
Beatson, J., & Friedmann, D., Good faith and fraud in Contract Law, Oxford, Clarendon, 
1995.
Kotz, H., Flessner, A., European Contract Law, Oxford University Press, 2006. 
MacQueen, H., “Good faith in Scots Law of contract: an undisclosed principle?”, in AD.M 
Forte(ed), “Good faith in Contract and Property Law“, Hart Publishing, Oxford, 1999.
Howells, G., Micklitz, H., Wilhelmsson, T., „European Fair Trading Law”, Ashgate Pub-
lishing, Lancaster University, 2006.







































Collins,  H.,  “Mistake, Fraud and Duties to Inform in European Contract Law” (2006) 
69 ML Rev 278.
Dean, M., “Defining Unfair Terms in Consumer Contracts – Crystal Ball Gazing?”(2002) 
65 ML Rev 773.
Teubner, G., “Legal Irritations: Good Faith in British Law or How Unifying Law Ends in 
New Divergences” (1998) 61 ML Rev 11.
Knoeber,  C.,  “An Alternative Mechanism to Assure Contractual Reliability” (1983)  12 
The Journal of Legal Studies, pp. 333.
Macneil, I., “Good faith and control of contract terms: the EC directive on unfair terms in 
consumer contracts”, (1995) Judicial Review 147.
















Flanagan, P., Demythologising the law merchant: the impropriety of the lex mercatoria as 
a choice of law (2004) 15 International Company and Commercial Law Rev. 297.

































Schulze, R., Schulte-Nölke, H., „Analysis of National Fairness Laws Aimed at Protecting 
Consumers in Relation to Commercial Practices, June 2003, [on line], http://ec.europa.eu/
consumers/cons_int/safe_shop/fair_bus_pract/green_pap_comm/studies/unfair_prac-
tices_en.pdf.
•
•
•
•
